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88 & Cown ¥mi¥ed qiem a@imsened oEmODiW eE®
aleddern vpnerd "g" cueFamed ¢edm em0nc C® BIE
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01 &2 @053 (7. 08)

SBm I B B8xY 2012.04.08 O 28 §8» 0dOn eusits 835 G,
Goess Jdd ewded guvem eOm 2019.04.05 2» ¢nds Seden gdd
GoguBsT B¢ vvn wewsy BOn emdnd.

"As per an input, Sri Lanka based Zahran Hashmi of National Towheed
Jamaat and his associates are planning to carry out suicide terror
attack in Sri Lanka shortly. They are planning to target some important
churches. It is further learnt that they have conducted reconnaissance
of the Indian High Commission Sri Lanka and it is one of the targets for

the planned attack.

The input indicates that the terrorists may adopt any of the following

modes of attack.

a. Suicide attack
b. Weapon attack

C. Knife attack
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d. Truck attack

lll. It is also learnt that the following are the likely team members of the

planned suicide terror attack.

l. Zahran Hashmi
Il. Jal Al Quithal
Il. Rilwan

iv. Sajid Moulavi
V. Shahid

vi. Milhan and others

04. The input may kindly be enquired into on priority and a feedback given to

us.

02 &2 @053 (&57. 12)

Il. 2019.04.16 9 8» DB RE @ Dwe® H»ERENOH & wnd; 8@ws
83890100 ©BOD @cgd s PId ewded adune B85 H8n» 0dn ©@wid
WO ¢ BBBO 8¢ § edrmewrd Biwadiss BBesw o ©@mdndy.

PND @O 1Y AV 83BN O Grdw PR edded adnBemed Son®
cOmOmed Aded Bowuna (screen shot) cseFamed evd e e am.

03 2 @05J.

lll. 2019.04.16 92 85 DB RE 0B Dwe® NS & wryo 8w
8330100 ©18® wOITNVD emBLuBed Dr1edEm Bowdss ewBdss &.
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BwsIn 053¢E8 857 §8» @0m 2019.04.20 25 ewe@ wom ¢ 2019.04.14
80 2019.04.20 ¢2F00 20w 8¢ IR Da8medd wews’ mo B v
©050.

"Explosion

On 16 April 2019, around 2120 hrs, an explosion had ocurred at
Thalankuda area in Kaththankudi. Investigators, who had inspected the
venue of the explosion had reportedly observed small particles of a
heavily damaged motorcycle (Scooty) and extensive damages caused by
the flying shrapnel to the objects in the immediate surroundings.
Investigations are in progress. A special report indicating suspected

networks was sent to IGP and SDIG/CID on 18 April 2019."

04 &2 @5020. (57. 15)

IV. 6o 9dd ewded adnwie d8s) §8n 0dn 0w OB B¢ s fdd
edded e 00n 2019.04.20 » 0m8xf dedn Jdd YrgwBsy c¢
D BEWST JEB @50n0.

"Sir,
According to a foreign counterpart.

As per a reliable input, Zahran Hasim of National Towheed Jamath of Sri
Lanka and his associates have hatched a plan to carry out an Isthishhad
attack in Sri Lanka. it is further learnt that they have conducted a dry run
and caused a blast with explosives laden Motor cycle at Palmunal near

Kattankudy in Sri Lanka on 16.04.2019 as part of their plan.
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It is learnt that they are likely to carry out their Isthishhad attack in Sri
Lanka at any time on or before 21.04.2019. They have reportedly selected
08 places including a church and a Hotel, where Indians inhabit in large

number. Further details awaited.

Director SIS"

05 © e@323. (&57. 16)

V. Gde gdd ewded aune 8857 §8m 0dn 0wi® mom B¢ Ciess 9dd
edded aunes eOn 2019.04.21 85 ¢ondsf Sedr Jdad YRrgwBsT c¢
BB BeHsy YJJd @m0R0.

"Following info was received by me from the counterpart.

[21/04, 08:27 Respected Sir,
Good morning,

They are likely to operate between 0600 hrs and 1000 hrs today.. sir, One of

their target is Methodists Church, Colombo. Further details awaited.
Actions were taken to alert the Police. Will deploy my surveillance teams.

Director SIS"
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BBe®A. [James Silva Vs Republic of Sri Lanka (1990) 2 & c.8.9.
169]
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duty issue involved a pure question of law to be determined by the judge,
or whether the judge was to rule on whether there was evidence capable
of establishing a duty, in which case that was left to be determined by the
jury. The matter has finally been resolved in Evans [2009] EWCA Crim
LR 582 which the Court of Appeal held ‘that whether a duty of care exist
is a matter for the jury once the judge has decided that there is evidence
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capable of establishing a duty™ [Smith and Hogan’s Criminal Law, 13"
Edition, Oxford, 557]

2019.04.21 8» aroFem ¢@imuddwe e®0dsY D0 O . DEICD
goFem yOBOcewme v WO B oum. & and yO®BOSwensy
gm0 edum OB et @ 0098 »Fdes’ ne
8@5500:QWO 8w &ICWBR SoRDE BICHB B OIS enw 8w SO
cuecd CH 2O ®wecyvn 0®0ed 83 OO BEWBwr @@imsocred
eC®O®DOwW § Y8n&B. @dem Coss @ @BOSwae 8O &B »Y Vyed
Bvw 80w edmee. OO Cuss guomem #OBOSw (er.e0. 922)
Ryed wiBed wewsd »0 grFfer oo,

g “5%03Bn® 057 80 0duIm »EB @vnwd &
g0em e@iened & 9Be® s O SR
Bed.

C. D01

& B503BH@ OB sFOOR evume DO @B
8@eRed »OWD ©eITTI®Seme ®OTID B

»ge ?
o g0Fem oCw®.

& DO B50NBBBR® ed BFHO HBLD »Eced

BDIBTOW Ca OB A% ®EE ?

c g0Tem oCO®.

(2021.12.14 o 8 0238 30w T.)

O® @8 ® 0o y&E» OEE e®edd wewsy mS a».

Page 148 of 242

Downloaded from Al Pazz | www.aipazz.com


https://www.aipazz.com

56)

&: »38 BBw B qddNdmE aoSem 9w O
»cde® 2w BowsIery BnIduBR@0 ©Oeni3
B Q1 ¢s¥mdoac ?

o OewOR 8D18243.

&: I® @oenm oE®mOO0 cd® W B D
esimac ?

o OewOR e8D18243.

(2021.12.14 o2 8 w038 e30w27.)

VD YO ¢ »oed yad» D8 Bvw e B BBw 0SB
ewns  @0Wem PO®BOCWI Comed 8 gddkd B8EacdDE.
s @oBem HOB Ced 0B aduEdmE edas weITTI®Sen
e B8wdd 03O0 eEmODIwI0 i Bwd &8 O s@wEecE O»
y@ BOE® DR 8188 ©D. O® w8 wewsy WO ey e®ew.

g: 0we8 BBw ode® Danmden  goedls
B503BS  05NB  gDE% D VYLD »Ee®
DOm0 @edi  E5n3uBR® 00O
80eE00m J wewr 0I5 A% Bwds e@imde ?

o & a@0Eed DRIECH 2@ivdiewr’ B O
O®  »ecdO0  ebasl oEm®  adem
eC®O®D®n.

g: 253388500 Wm0 OB PO WO Bewmdat ?

o Oen®8 e5D1OA.

Page 149 of 242

Downloaded from Al Pazz | www.aipazz.com


https://www.aipazz.com

57)

58)

& 0ed H3ed tnmy B0 BRens’ ¢dwd O Be®
©»O®edewr Bowmndac ?

or Oen®& 5DIBA.

& EOMOBDEWsE]  Wmm WO ¥odsy edm
0w RET Wm0 WO ORens’ @dwd OBID
OB Bowmds enie ?

c Oen®& 5D13248.

a3 OWSY:-

& B503BS Jed B gdEhdm D@ ICH
g0Fem  @@idiewmy  emn®B  gbudidm
g0Wem ¢@isened eEmOO »nBD Boew osim
0sYe »ED DO owd »iB RBBw uHO®
2®BTTVewLsY 00T B® BB Boemw OBe® H»Bwd
Bewm ot ?

o “50nJeBned an®@Be nEF »OB wedsim

5005Y 8008R.

(2021.12.14 92 8> 0238 e303.)

88m0 .. 01 evsl @ 0090 D@ BDWIDG 8D OO WIS
DEB MB® B erdem ¢or OE @IV mIene v 0®ernrd®

gmsO@s 1 HEB WOGHDBO 0B .

O10EGNHE DCB @B BEBws 8 grifest §8nE.

g g0 0088 adms Dx¥en’ He BBw 851HDe® Ewwrdwnl @250
g0l DD RO Bénw qdas Bwdo OBROO FoFem o

Page 150 of 242

Downloaded from Al Pazz | www.aipazz.com

OO mOwn 8¢ RIOO


https://www.aipazz.com

59)

60)

0TI ene BIOB. & wewr H8n0 AW e@® BAOw D8®¢
B 00 Bodmrw w0y

51 8wEeE »P0 Ofery gleddtrzn vped cuveCEamed wewnsy
@070 C1® B 0umJ ¥ 3O OBsY ©@den &g BIOO gohd »E
P08, O® cBeFEIDWO emI0RT BY PDED WO &D.

0®8s% 01 D om0nd (51.8) deda Geogwsy ©8Bsy WhatsApp
@8newsy sr.e. 01 © e emonsB. ©r.en. 01 od w8wd axnd
O® 00 88acd §end ¢dmvmewsy ¢mds B3N 8¢ »d @l
YT ©30ySen emMOHC Wb D). e DR E®O BT KB
IS  YB 880 0@RE @Snews’ ©wd®yudemeresI® o OO
yoed dFAEeD 8O O ¢ Yol wecwsy mS a». VY wewsd
®0C e e®oew.

“@ ®ed 8weed 835 eDEIeD W BIeed PBO O
SBm PYdB B B8O 0OIEE @ ¥OYeDI® #BE
BOD “w8 Bezin 90 Bwemdr D:8md O3 ey
@i O Bedw B 0wl emHB Yy¥Idw B8ECD”
seed O J D800 e Jod Blw widw Bgeed A
LIKELY LINE OF ATTACK &m0 & SemneBsy ¢
om0 I 8298 D 6m0HOR 0HeDE ©0 Bnewn e®m
Busis) e@eB8dd ™6 8nwLd uIe 8HedBe S35
v J IO cuectd 0 BEeIm SwdddmO 998 om
8gedB 98un RBe®2 0® 8Ecd mmw m»OxI) BwE”

@® am® 1. 08 e300 Hned D TwIDed By en emondxs DO

D DQeGsI® AW BND.

Page 151 of 242

Downloaded from Al Pazz | www.aipazz.com


https://www.aipazz.com

61)

62)

63)

64)

02 92y @000 (e571. 12) m0Eme0BE wrds@wa 8500 01880 ¢eEd
s, 01 88s 98nmed &$.n® ¢dmnmwd WhatsApp @dvwews! ¢dm
C¢ Bowa0res BBwB. &.e0. 0] od 28w gm0 0®® Biwisies §Emd
0w B3e®xsY ey (0D HOROS & BdBw BEICD ¢(m0 »S a».
[2021.11.24 82 5038 e300 Y]

e®® Hirwdis BB esTIn® WO ger eBdYTDR DRewsy WRJ
18w 889000 018OB. (OO Dbvoewsy B8Bw w®ITVewsT §end
SO OB B¢ DO .. 01 B8xY 8 B ewordBes w@axTVewsy Bédg
¥ yEmws SFBewsy S®w my». gened DBANEed 8O »e
yRede 8ews’ 0 e O 8w 88acd emd Sdndwd ©i.en.
01 coxy Caem 2908, B85Bed E8n edumedd #Hwisis e DO
BEeom» @B »YY wno18e ¢yddr 8O evoyTON DD LMOD
BB W0 @508 OO 8O ©BecHsy WO gB. oot DB eud B
838 wodd yd» 08 ewd Hened SFARNED 8O me Yymnedd da
yBFeds 0 om. gy gnO Wit C1e B ced gidwem
8@msoned eFmODIw Drewsy ¥y e®8 aeydE 16 E» mnsind
BdBw BEacd RN ¢ e0n8dedw wrim 8Enn emxnwBw.

03 92 @000 WROB1EB 233000 ¥ 18O weATTVewsT® eeBEunA edn

@WOB) B¢ @008, O §8m 00m wWdB @ ¢ DO w8 & H».

04 82 @090 (1. 15) ywIcwd oo 8» &m»® 2019.04.20 2» w@des
4.53 © s®en orw. 0] 0osy §Em0 @ em0ndB. 08 emond
s1.60. 01 © @@ aFory 985® ©.0. 04.10 — 04.15 O s®e ©d. @m0nd
#0®m WS afery “As per a reliable input” wxedd. & em® HHB®
DYBE 5@ ©.8EE BNWD WY N8O wY VYed aM®ISHELY
8&8sy 2019.04.21 8» oewd SO eud sEFE wv» 9uIws’ KHBwmBsy
O0ews eNIOE 9ECHD W0 O®BSH ywicws OFE BB wi1cy® »c
B 0, d wasilews’ ©uoncidE @RoBEe  Gioewsy

Page 152 of 242

Downloaded from Al Pazz | www.aipazz.com


https://www.aipazz.com

65)

66)

67)

DT RE yodned 8¢ WO @B 0 ¢m® 8 . 0®® 5100
82m0 @ 00 SFARHeD 80 »e ymredd 8evnxm gm. 8O
3®H0D EmMCRETH wewsT WOen Y OO emORC @IBTVewWsT r.t0.
01 38x¥ Hm® EA g3 (OB GO wO®ITVeBIE VIWE B D.

05 O em0m0 (51.16) §8m0 .. 01 ewg w3 gFferd ywisw &g
»¢ 2019.04.21 8 0e50061008w. & D DO ywodw &ad®» 8 &m.

sre. 01 od @wid8wd amd gwm B emond; sewsi §e8md o
80ewsI® wdi geny 02 O (1. 12) o 04 O (1. 15) emadncie.
o1. 12 wensy moien 9w way w@®@axsIRmdw & 15 wensy moie
OCO a». OO ywosw 8¢ BOO wewr euonTOR 8D BI® e
gwace By DD & 5o E> HRED CPTRRE,

e®® 1. 15 emoneds SdDuRwerde ©8@dsTVewsy sr.en. 01 wensy
®0C e e®ew.

g B8y ¢ Jod ¢ 4 O @y ©O® VwIOwo
E®IEIOE ¢15Y 9utd eDEI RO @® aw eI
o0 8B eDHYD BwWEo. ¢15Y @@ 5002
& 2T 50005I® $300® R OWe00 EIEYIOE
@070 Y Yymmrww ®osIesy ?

N B8, w® w88 BN WoETmHO. 0¥
@000 C1eew® 4 DB wy a8 sS8ven »Sde
@070 CO® »een) BIed By a8 BEdsy
I8 ORI ®OWYD WEI. 16 0DV, mCED
yodned o008 wimEwr Hyom»d Bweo 17
0B ©O Onm BSwo 1740 O oewE8wd
31 @CEEH Dadmn Hewn. & 5 @wEE B8Yees Gos

Page 153 of 242

Downloaded from Al Pazz | www.aipazz.com


https://www.aipazz.com

D @dr BElsY wedthwe® BBswxn Qe
GqBecen Sv8namw e Il DSamwsl.
dobame am® @80 Wwoiey »HYHs; e oOm
wwdisted §B0xY dme Bwes. & amd a8 Eno®
Bdd @500 BDeEd moenm BOed. ImemO
@® @070 20 0B 30® & emonsi §Losy
OB, e»oRomsied Ddm HODwd, @l
Belxeod 9© s8eemdcE yBIEE, emondied
eMORGE, @ORGI®S; ©B®® WO &
DO B, @ed BEdsl @0 Wmom G¢
©mDBOB  emD  Es JId ewhhed Hoy
evSem 05 @ S8z Odw Pdd emonsE DD
Boeww WO 9@ @HOE GROED Bw®m O

e3€I V(D0 WED.

(2021.11.26 02 8 w8 eOwT.)

D000 Ry wensy 0 greny,

g &Y OHOwO 0®m gdd emdnds daews’ &80
Yoed aeyc Dwed 20 e0B e ewdes 04.30 0 ?

¢ @eyE ®wed 4.15 0 80 &8 emons Credm
@0 IMemO PYII 0o DD & e
D@D 8 mH S Yeno.

(2021.11.26 2 s e0238 e309s3.)

Page 154 of 242

Downloaded from Al Pazz | www.aipazz.com


https://www.aipazz.com

68)

69)

70)

2019.04.21 2» ywoow 8g & grfesy o 15 emond §28md @@ ow
14 0 »g308. 1. 15 emond e®axilewsy §8n ¢s0m ¢ yBD0w6
st 15 oFamred® wewst 0d. 98 wewsy w6 aery “Discussed with
IGP on your Advice” wpedd. o®® B8End u&mdde §am S8sY . 15
@m0 ¢WOB C¢ OO yABDowB. @xIued ywade B8Eacd 21 Em
s1.60. 01 B&8sY 530 §2m0 ¢m® e¢m »or Yenensy B ¢dmm5
3O srwo. 01 © @ o 958 orw. 01 eosdy BEe »oien
So8es 8¢ 8 oum.

88 0EEuBO0w wdw wimdd weg O OO wimdid pOEC?
©0Be8BD3w0 1® Bewdnww §em B85y 0 afe? wim 9un &
gned yBDsw ©Bwr BZe®8 Ondm ©0g @0. orw. 01 od
8w Dxjenst §8n B8sY OB ¢y BIOW oy 85 O ennw &¢
eNWCE POB. ewed cOns Hen DBNEed 80 mE Yymned wensy
0 ey,

“P0 &g 0DEIeDR 0EEBB D0 mm WG, eBELEBnBn®)
DO OO e®ery DR W 9530 OO B1E® e¥sdw
@8 BEXOE ©®® 05070 e 0RSs gnies’.
OB @8 0@ goeEm 0w BEICD »vn WEO YCHD
o8 gcdenn Bewslesy BwEr. OO owEeuBO0wd
BODr. IO »OW 0 ¢ BRBID 0@ D100 IEesy
BewsTery dwied sfeonsy. W Bweed sensy OS5I
3005y &J D@ I WO 0o BBID. VNEB e »d
B0 @00 e WO O ¢3OsTm.”

e® amd Ced aiwem eE®ODOW Drewsy §2m ewREeBDwWO
“@aned oppens’ ot godx 0 Jm 7 BIOO ceeced
ODBENsY o EO H0 O BEe Hw@ibows eom um. §n
BEsY OB cvecw O 0BEEnRO0wI0 I ¢ DOV OB CE VD

Page 155 of 242

Downloaded from Al Pazz | www.aipazz.com


https://www.aipazz.com

71)

B ymnwe 8Enn emnuwBw. IO g o¥nd e®® ywidw DD
OBO wewr esBEnBoows B85 oxten ¢ Hwi@ibows @085
B08. 9B Bw@dows eom Bges’ 5H® wdyben ywicw end &d®
DRews’ 957 emIVBBON e ®B HIRL By . 8O e@HCL gwn B
cuecld 8O w0 evBdeB B8sY orIzn ¢ Hwben B8EAcdD B
eleamne §8n B8xY 8¢ w0 vp. O5i¢ CHD® ¢ VETNEOL
B D00 eBeuBOcw 1D A0 §8n Bwo 8. cemdw amd OB
cueceRon §8n B8xY ol D0 8d® Daewsy or.en. 01 © §8n &8sy
»woed y&im 8 ewdsrn BEOW ewd 8¢ »o mm.

D¢, “@uwred eipfensy ol oz ;8 Im 0 ews wsm” vB
cBedaun O @8newrsy 0siBEnBO0wd e 8 e»
DREWHI® e®® ywIdw Dewdr HB® Bt ©5IvN ¢ Bw@bnwnre ?
30T gOIBREE BW® go® HEHG PECTeBT  Gg@IDBI®
eE®mO®DCwWOB. @eydE 20 Om» 2» emond (s 15) ceam 80O
@0Wem OBOCW Eomed D). NRICD oBem #OBOJedmE
D). @80 BEPBT WOB B¢ 808 Fo0WBm Go® OITIWienw Be®
DoRO §3n wnwe. dovry Y HOL vHed BB gorwxw ©. 15
@00 C1He® oy BOITD WO eom HB. HOL v Eed Bie
gonw 08w 8O @ISR WS BB. BOE, LB YEX Gok 9aYkD®
8@m5000 eE®ODCWwed el BB enwtd CWed. 1. 15 enidnd 8Eacd
PO YA gor Ow BEg DO §enm B8xsT 8g w3 vy». o 15
@00 CIe®sT ©gd OB BOITIIWoemwsy OB OO edFem
&o@ dEm0, ®» @n Bw®i8n ©w@IBTVewsY Gf mEed Ho¢ wimdH
BBe® H(BwWD gm. & wews goSem @ OE wd®usn ww WbmDw
@wedPOB adms @m0 s¥E®® 00 »HO® T w0 O W wd

g >.

Page 156 of 242

Downloaded from Al Pazz | www.aipazz.com


https://www.aipazz.com

72)  gwcewss ©gd §8n ©is @m0 mOD ¢ ymaem B.8. mSwexs Edn

ERB 1. 22 oG 988us W0 . OO ymonw BO1080 wdwnsy 8 ¢

P00 BB BEonm am. O® ymrw wd®ybamews’ e®edw.

Media

Mr. Hemasiri

Media

Mr. Hemasiri

Media

Mr. Hemasiri

Media

Who you believe carried this out?

There are so many so many information
moving here and there saying that defense
ministry was aware of it and well we knew
certain things were happening. But this
country is truly democratic today there is no
emergency laws nothing. So there is hardly
anything that we also can do. We can go to
certain extent collecting information and
things like that.

What did your intelligence warning said?

Small group. But very well organized and
powerful was responsible and we most of the
findings | will not able to disclose because
you know still we are doing it and your FBI
iIs with us today and the same way the
Interpol is coming tomorrow. And we are

going to dig into this fully.
You issued a warning you had intelligent?
We had to a certain extent but little weight.

Why wasn’t the church protected.  Why

weren'’t all the churches?
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Mr. Hemasiri

Media

Mr. Hemasiri

Media

Mr Hemasiri

We have alerted related agencies and now
for  example you know even during the
height of the war right. We never provided
security for the hotels. Hotel security was
looked after by their own security. They
always hired senior military officers, police
officers and they looked after say they didn’t
do anything. Even in the future we are not
going to look after the hotel. They have to
their any they are lucrative and they have to
look after security. We are here to secure the

security of the general public and the

property.

Why weren’t the churches protected if you

had a warning?

How many churches to be protected. But we
informed we informed we that there is a... we

never expected an attack of this magnitude.

But you had warnings about a suicide

bomber?

Not to this extent. It say isolated you know
may be one or two attacks here and there
and various things. We never expected if to

be so big.
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94) Jegry O® »PedE (Samy V AG (2007) 2 SLR 216) scwzy m»o» cded
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“ The above proposition of the law would make it clear that
the mere fact that there was a duty to act in given
circumstances and the death has resulted due to the said
failure to act will not be sufficient to establish the offence
unless the prosecution proves that the omission was
intentional ” (237)

95) Marshal (51 NLR 157) & Bx¥e¢® ©n 88w o8 ece Sddiwss na&.
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6. 8D 2 D5 §8n 4857 80 ¢B and 1,4 v 7 0 §Enisied
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“..... In order to convict the first, fourth and seventh accused
of abetment mere presence with intention of giving aid to the
principal offender is not enough. There must also be the
doing of something, or illegal omission to do something, ‘in

order to facilitate the commission of the offence’” (p 160)

“The aid given by an abettor must be ‘intentional aid’. When

the charge is one of abetment of murder, in order to justify a
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capital sentence, the intentional aid must be a murderously

intentional aid.....” (Pg. 161)
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“...It was laid down in Rex v Kadirgaman that the intention
of an abettor must be presumed from the nature and the

effect of the facility given by him to the doer of the act.’’
98) ©® amd »PeED BIZLw WOy OEF Penmoed ©dnND B8EIeD
28 RE en)®BwmO (Inference) ©c®e® w(Bwd &».

99) ©wndw 8.8CE.88d wewsy mosTes’,

“However, knowledge of the character of the planned crime
may emerge inferentially in certain circumstances” [Peiris
GL, General Principles of criminal liability in Sri Lanka,
(1999), 392)
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101)

“ The Ceylon cases support the proposition, established for
the English Law, that a person, to be convicted of abetment,
must be aware of the type of the crime that was
contemplated. It is not necessary that the precise details be
known but, on the other hand, mere knowledge that some

kind of illegality was envisaged, is insufficient...

...... In all the Ceylon cases which have imposed liability for
abetment on the footing of intentional rendering of
assistance in the prosecution of a criminal object, the
requisite kind of knowledge on the part of the abettor was
established clearly ” (392)
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Dnewsy @wics ©n HIBE.

8 ©w@ITVews 9.8 BBw R v Jogee [(2016) UKSC 8] »&ede
e 5 EE Wo» 8. e®® H»ED -G8 BBewd (8BBm gecd®w
DORO 3@IsTRewsy 8t Dnews’ wmdH O OB C¢ HHEWODR. 0O
Chan Wing-Siu [1985] AC 168 & BxI¢d edmed mom ¢ BuicdA.
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Wing-Siu 8¢ g 9628 swnm wewsd ammced Jogee »&edE Bo68
»o» .

It would not be satisfactory for this court simply to
disapprove the Chan Wing-Siu principle. Those who are
concerned with criminal justice, including members of the
public, are entitled to expect from this court a clear
statement of the relevant principles. We consider that the
proper course for this court is to re-state, as nearly and
clearly as we may, the principles which had been established
over many years before the law took a wrong turn. The error
was to equate foresight with intent to assist, as a matter of

law; the correct approach is to treat it as evidence of intent.

The long-standing pre Chan Wing-Siu practice of inferring

intent to assist from a common criminal purpose which

includes the further crime, if the occasion for it were to

arise, was always a legitimate one; what was illegitimate

was to treat foresight as an inevitable yardstick of common

purpose.’ [0S ensi®m @006 g1 oA ]
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‘In all these cases, desire to produce the effect
characterized as criminal by the law is not an essential
element of mens rea. It is sufficient that the accused

foresaw that this effect would be caused by the act which
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he resolves to commit. So long as the accused, with
foresight of the consequences, has embarked on a
particular course of conduct, it is immaterial to the issue of
liability that the accused did not desire the consequences
of his conduct...” [Peiris GL, General Principles of
criminal liability in Sri Lanka, (1999), 27]

108) 122 oce 983sx »S @B P8n» BB DB ¢ ¢ YMReWLS
BB BENST FDNCHNHO® @008 0® wd®axTVews wEm IEG

@GR,

‘There are so many so many information moving here and
there saying that defense ministry was aware of it and well

we knew certain things were happening. But this country is

truly democratic today there is no emergency laws nothing.
So there is hardly anything that we also can do. We can go
to certain extent collecting information and things like

that.......cceo....

How many churches to be protected. But we informed we

informed we that there is a... We never expected an attack of

this magnitude... .....

Not to this extent. It say isolated you know may be one or
two attacks here and there and various things. We never

expected if to be so big.’
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existence of an agreement between the principal and the secondary party
to commit the offence. If a person sees an offence being committed, or is
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commission, he will be guilty as an accessory.”
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“We are in respectful agreement, and are of the view that
such a statement must be looked upon as evidence subject to
the infirmity that the accused had deliberately refrained from
giving sworn testimony, and the jury must be so informed. But

the jury must also be directed that,
(a) If they believe the unsworn statement, it must be acted
upon,

(b) If it raised a reasonable doubt in their minds about the

case for the prosecution, the defence must succeed, and

(c) That it should not be used against another accused.”
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‘Where, on application of these principles, the act is held to
result from the abetment, the abettor and the person abetted,
as a rule, are liable to the same penalty, namely, punishment
for the complete offence. This presupposes, however, that the
intention or knowledge of the abettor is coeval with that of
the intention or knowledge of the party abetted. Where the
latter does the act with a different intention or knowledge
from that of the abettor, the rule applicable is that the
abettor is liable only for the offence which would have been
committed had the act been done .with the intention or
knowledge of the abettor and with no other. [ Peiris GL,
General principles of criminal liability in Sri Lanka (1999),
409]
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151)

‘... a person who takes part in or intentionally encourages
conduct which results in a criminal offence will not
necessarily share the exact guilt of the one who actually
strikes the blow. His foresight of the consequences will not
necessarily be the same as that of the man who strikes the
blow, the principal assailant, so that each may have a
different form of guilty mind, and that may distinguish their

respective criminal liability......... ” (Emphasis added.)
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“f the death is likely result, it is culpable homicide, if it is

the most probable result, it is murder.”
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154)

‘There are so many so many information moving here and
there saying that defense ministry was aware of it and well
we knew certain things were happening. But this country is
truly democratic today there is no emergency laws nothing.
So there is hardly anything that we also can do. We can go

to certain extent collecting information and things like that.’
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155) ¢.B.e. 294 DostBeord vnoDIn wd®ITVewsy &8s Daewsy The
King Vs Rengasamy (25 .8.9. 438) & Bri¢edd womds m»6 &.
O8 e’ w0 grFen,

‘In my opinion, this paragraph is not an enactment of
general application, but was designed to provide for a
particular case, which, if unprovided for, would have left the
Code incomplete. That case was the case of a man who has
no intention to injure anyone in particular, but who
deliberately takes a risk, which may involve the infliction of
death on some person or persons undetermined. A typical
example of this class of case is that of the man who fires or
charges with a motor car down a crowded street. The object
of this provision is very fully discussed in Gour, Penal Law
of India, Dr. Gour expresses the opinion that Rengasamy
though the enactment was designed to meet this particular
class of case, its application ought not necessarily to be
confined thereto, and instances the case of a mother
exposing her infant child as a case to which the words of the

enactment appropriately extend. | quite agree.............

If this is not done, the whole scheme of the Code is distorted.
It can never have been intended that juries should be told
that if the act committed is merely dangerous, they should
find the accused guilty of culpable homicide, but that if it
was " imminently dangerous " they should find him guilty of
murder, or that if he knew that the act was " likely to cause

death " they should find him guilty of culpable homicide, but
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that if he knew that it " must in all probability cause death "

they should find him guilty of murder.”

156) ¢5)® ¥ BOITVewsY O® Brigedd wewsy md grFfen,

“.....Intention is a conscious and a voluntary act of the mind.
It consists in desiring a particular result and in formulating
to oneself the physical means by which that result is to be
achieved. The mental decision and the physical act may be
momentary, but the above factors must be present.
Knowledge, on the other hand is a mere passive condition of
the mind. It may or may not be consciously present in the
mind at the moment the act is done. Intention involves
knowledge, and is frequently inferred from it. In cases where
knowledge of the nature of the act and its consequences is
sufficient, drunkenness will afford no excuse. For example,
in the cases contemplated in the fourth paragraph of section
294 of the Penal Code, such knowledge alone is sufficient to
constitute murder. This paragraph does not apply to all

cases of homicide.

It relates only to cases of extreme rashness and disregard of
human life. Illustration (d) under this section shows what
was intended by the framers of the Code. This is the only
class of cases in which a man may be guilty of murder, even
though he might not have intended the death of his victim. In
all other cases intention is an essential requisite of murder
under our Code. Where knowledge is imputed to the accused
as a legal fiction, intention should not be argued from it.’
(Pg 442)
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162)

a5imrewd B gressimIZNDw Boens BBO wew O sdvene Asad
and another v. Attorney General [2019]1 Sri LR & Bzsf¢ed wesido &
e e®ew.

‘The question is whether an act is imminently dangerous
depends upon the nature of the act and its evident risk to
human life. The word ‘imminently’ implies a risk which is

both threatening and near’
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